
 

 

ORDINANCE NO. ________ 

 

AN ORDINANCE OF THE BOROUGH OF WAYNESBORO, FRANKLIN COUNTY, 

PENNSYLVANIA AMENDING CERTAIN PROVISIONS OF CHAPTER 109 OF THE 

CODE OF THE BOROUGH OF WAYNESBORO TO AUTHORIZE THE FIRE CHIEF 

TO INSTITUTE BURN BANS DURING PERIODS OF DROUGHT OR DAYS 

IDENTIFIED BY THE NATIONAL WEATHER SERVICE AS RED FLAG WARNING 

OR FIRE WEATHER WARNING DAYS 

 

 WHEREAS, Section 1202(5) of the Borough Code, 8 Pa.C.S.A. § 1202(5), authorizes 

the Borough to make regulations as may be necessary for the health, safety, morals, general 

welfare and cleanliness and beauty, convenience, comfort, and safety of the Borough; and   

 

 WHEREAS, Borough Council has established in Chapter 109 of the Code of the 

Borough of Waynesboro (hereinafter the “Code”) regulations related to open burning within the 

Borough; and 

 

 WHEREAS, Chapter 109 of the Code generally prohibits open burning within the 

Borough, with limited exceptions set forth at Section 109-5(A-I) of the Code; and  

 

 WHEREAS, it is the determination of the Borough, that there exist certain conditions, 

namely droughts and extremely dry weather conditions, that justify a temporary prohibition of 

the limited exceptions set forth at Section 109-5(A-I) of the Code, in order to provide for public 

health and safety; and 

 

 WHEREAS, Borough Council desires to authorize the Borough of Waynesboro Fire 

Chief, or his/her designee, with the discretion to initiate temporary burn bans during droughts or 

extended periods of time without rainfall, and during days identified by the National Weather 

Service as a Red Flag Warning Day or a Fire Weather Warning Day; and  

 

 WHEREAS, Borough Council of the Borough of Waynesboro, Franklin County, 

Pennsylvania deems it in the best interest of the citizens of the Borough to revise Chapter 109 of 

the Code to provide said authority to the Borough of Waynesboro Fire Chief. 

 

 NOW THEREFORE BE IT ENACTED AND ORDAINED, by the Mayor and 

Borough Council of the Borough of Waynesboro, Franklin County, Pennsylvania, and it is 

hereby enacted and ordained as follows: 

 

SECTION 1: Chapter 109, Section 109-2 of the Code of the Borough of Waynesboro, entitled 

“Policy”, is hereby amended to read as follows: 

 

It is against public policy to permit uncontrolled and unrestricted outdoor burning.  The purpose 

of this Chapter is to prevent needless public damage to life and property because of public and 

private nuisances caused by outdoor fires deliberately or carelessly set and maintained. 



 

 

SECTION 2:  Chapter 109, Section 109-4 of the Code of the Borough of Waynesboro, entitled 

“Definitions”, is hereby amended to add the following definitions: 

BURN BAN – An order or directive issued by the Borough of Waynesboro Fire Chief, or his/her 

designee, or any county or state agency having appropriate jurisdiction, prohibiting outside fires 

and open burning during a time of drought, or during a day identified by the National Weather 

Service as a Red Flag Warning Day or a Fire Weather Warning Day. 

DROUGHT – A prolonged period of abnormally low rainfall, or no rainfall, leading to very dry 

conditions susceptible to fire, as determined by the Borough of Waynesboro Fire Chief, or 

his/her designee. 

RED FLAG WARNING/FIRE WEATHER WARNING – A weather advisory issued by the 

National Weather Service when the combination of dry fuels and weather conditions support 

extreme fire danger. 

SECTION 3: Chapter 109 of the Code of the Borough of Waynesboro is amended by adding a 

Section 109-5.1, entitled “Weather Conditions; Burn Bans”, to read as follows: 

A. The Borough of Waynesboro Fire Chief, or his/her designee, shall be authorized to 

institute a Burn Ban on all open burning in the Borough of Waynesboro, including those 

limited exceptions set forth in Section 109-5(A-I) of the Code, under the following 

circumstances: 

1. During a period of drought;  

2. For any day determined by the National Weather Service to be a Red Flag Warning 

Day or a Fire Weather Warning Day; and 

3. In compliance with any order or directive from any county or state agency with the 

appropriate jurisdiction to prohibit open burning within the Borough.  

B. Upon the determination to institute a Burn Ban, the Borough of Waynesboro Fire Chief, 

or his/her designee, shall immediately notify the Borough of the Burn Ban.  The Borough 

shall promptly provide public notice, in a manner deemed reasonable by the Borough, 

that no open fires shall be set within the Borough. 

SECTION 4: Chapter 109, Section 109-8 of the Code of the Borough of Waynesboro, entitled 

“Criminal Penalties”, is amended to read as follows: 

A. Any person who violates any provision of this chapter, any order of the Borough of 

Waynesboro, or any condition or term of any municipal permit issued pursuant to this 

chapter commits a summary offense and shall, upon conviction, be sentenced to pay a 

fine of not less than $100 nor more than $300 for each separate offense, including but not 

limited to reasonable attorney fees and restitution (in the event that the Borough has 

abated the nuisance), and/or may be sentenced to imprisonment not to exceed 90 days for 

each separate offense.  The Borough of Waynesboro Police Department and the Borough 

of Waynesboro Code Enforcement Officer are authorized to issue or file citations for 



 

 

summary violations under this chapter, and the Borough Solicitor is hereby authorized to 

prosecute these offenses. 

 

B. Each day for which the violation exists shall constitute a separate offense. 

SECTION 5:  Chapter 109, Section 109-9 of the Code of the Borough of Waynesboro, entitled 

“Civil Penalties”, is deleted in its entirety, and hereby amended to read as follows: 

(Reserved). 

SECTION 6: Chapter 109, Section 109-11 of the Code of the Borough of Waynesboro, entitled 

“Public Nuisances”, is hereby amended to read as follows: 

A violation of this chapter or of any order or municipal permit issued by the Borough of 

Waynesboro under this chapter shall constitute a public nuisance. The Borough of Waynesboro 

shall have the authority to order any person causing a public nuisance to abate the public 

nuisance. In the event the owner, occupant, or person causing the nuisance, as applicable, shall 

fail to abate said nuisance, the Borough shall take such actions as it deems necessary to abate 

said nuisance without liability for damage that may result from the abatement. The actual costs 

of abating said nuisance, including but not limited to actual labor charges, equipment, rental 

charges, administrative overhead, postage, plus a penalty of 10% of the costs and attorney's fees, 

shall be collected from the owner of the property either by an action in assumpsit or by the filing 

of a municipal claim or lien against the said real property in accordance with the Municipal 

Claims and Tax Liens Law, 53 P.S. § 7101 et seq.. In addition to the above, the Borough may, at 

its sole discretion, by an action in equity, compel the owner to comply with this chapter or seek 

other relief as a court may order. 

SECTION 7:  Repealer.  All provisions of previous ordinances of the Code, which are contrary 

to this Ordinance, are expressly repealed. 

SECTION 8:  Savings Clause.  In all other respects, the Code shall remain as previously 

enacted and ordained. 

SECTION 9:   Severability.  If any word, phrase, sentence, part, section, subsection, or other 

portion of this ordinance or any application thereof to any person or circumstance is declared 

void, unconstitutional, or invalid for any reason, then such word, phrase, sentence, part, section, 

subsection, or other portion, or the proscribed application thereof, shall be severable and the 

remaining provisions of this ordinance and all applications thereof, not having been declared 

void, unconstitutional, or invalid, shall remain in full force and effect. 

SECTION 10:  Effective Date.  This Ordinance shall take effect immediately. 

  

ENACTED, ORDAINED and APPROVED this _____ day of ______________________, 2020. 



 

 

 

          Waynesboro Borough Council 

 

 

 

 By:_________________________ 

            C. Harold Mumma, President 

 

 

ATTEST: 

 

_______________________________  _________________________________ 

Melinda Knott, Secretary    Richard Starliper, Mayor  


